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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

(e) the invention was described in a patent granted on an application for patent 
by another filed in the United States before the invention thereof by the applicant 
for patent, or on an international application by another who has fulfilled the 
requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before 
the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 1 02(e)). 

Claims 1-2, 5-6, 8, 10-11, 14-15 and 17 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Beer et al. (US Patent 5,458,642). Beer et al. disclose a spinal 
assembly having at plates (11a and 11b) that have screw-receiving elements (the bores 
at the ends having screws (15a and 15b) receiving screws (Note: these are also 
considered screw-locking mechanisms) from respective vertebral elements, a means for 
permitting the distance between the elements at the ends to be shortened (springs 13c - 
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13g) wherein the entire device is considered as a whole to define an end and wherein 
the springs are capable of providing a continuous compressions as they are attached to 
the plates (Col. 4, lines 31-35). The device is capapble of providing loading on graft 
material (12) disposed between the vertebral elements. The bores also function as 
screw head seats (see again 15a and 15b). The spring may also be considered a wire 
under tension, thus a compression spring. 

In addition, the core/border (14) is capable of preventing the distance of the 
assembly from increasing. Its durable material helps the device to maintain specific 
shape. 

Claims 1-2, 5-6, 8, 10-11, 14-15 and 17 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Sevrain (US Patent 7,008,427). Sevrain discloses a plate assembly 
having at least two plates (Fig. 2A), with screw receiving elements (apertures for the 
screws (see fig. 2A) that may also be considered a screw-locking mechanism or seats, 
a tension spring (39) that is capable of holding the plates in a compressed position (see 
also Col. 5, lines 60-65). This spring is also the means by which the distance between 
the two portions may be shortened. The spring may also be a wire. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 1 02 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
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made. 

Claims 3-4 and 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sevrain '427 in view of Richelsoph et al. (US Patent 6,695,846). Sevrain disclose 
the claimed invention except for screw head seats that allow the screw to move a 
various 'attitudes,' considered as various orientations and a removable spacer. . 
Richelsoph et al. disclose screw head seats (the recessed portion in the plates that 
allow movement of the screws, see Fig. 1 9), and a portion that may be considered a 
removable spacer (16) preventing the screw-receiving elements from being shortened 
at opposite ends. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to construct the device of Sevrain having at least 
screw head seats and a removable spacer in view of Richelsoph et al. to use the plate 
to compress the vertebrae. 

Claims 7 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sevrain '427 in view of Serbousek et al. (US patent 6,066,142). Sevrain discloses the 
claimed invention except for a torque driving device to apply tension to the wire spring. 
Serbousek et al. disclose a torque device (134/128) that causes torque to the spring 
(85, and see Fig. 5). It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to construct the device of Sevrain having at least a 
torque device in view of Serbousek et al. to better necessary torque to the assembly in 
use. 
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Response to Arguments 

Applicant's arguments filed 3/8/2007 have been fully considered but they 
are not persuasive. In regards to the Beer et al. reference, it is understood that the 
springs of the device help to create a simulated natural disc. However, springs 
themselves are capable of both compression and tension. In light of this, the reference 
also teaches that the object of the invention is to have a disc that "compresses, flexes, 
twists, and expands in three dimensions" that would imply that the two plates, as 
anchored into the bone, could provide a compression force, by a means such as a 
spring. The screw-receiving elements are thus capable of having compression; they are 
prevented from having a distance further increasing by the elastomeric covering (see 
rejection above). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James L. Swiger whose telephone number is 571-272- 
5557. The examiner can normally be reached on Monday through Friday, 9:00am to 
5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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